1
2
3
4
5
6
7
8
9
10
11

FRANCIS M. GREGOREK (144785)
RACHELE R. RICKERT (190634)
MARISA C. LIVESAY (223247)
WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP
Symphony Towers
750 B Street, Suite 2770
San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599
DANIEL W. KRASNER (pro hac vice)
WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP
270 Madison Avenue
New York, NY 10016
Telephone: 212/545-4600
Facsimile: 212/545-4653

14

Jon Tostrud (199502)
TOSTRUD LAW GROUP, PC
1925 Century Park East, Suite 2125
Los Angeles, CA 90067
Telephone: 310/278-2600
Facsimile: 310/278-2640

15

Attorneys for Plaintiff

12
13

16

NICHOLAS E. CHIMICLES (pro hac vice)
TIMOTHY N. MATHEWS (pro hac vice)
CHIMICLES & TIKELLIS LLP
One Haverford Centre
361 West Lancaster Avenue
Haverford, PA 19041
Telephone: 610/642-8500
Facsimile: 610/649-3633

SUPERIOR COURT OF THE STATE OF CALIFORNIA

17
18
19
20
21
22
23
24
25
26
27

IN AND FOR THE COUNTY OF LOS ANGELES
)
)
)
)
)
Plaintiff,
)
)
v.
)
)
CITY OF LOS ANGELES,
)
)
Defendant.
)
)
)
)
)
_________________________________ )
ESTUARDO ARDON, on behalf of
himself and all others similarly
situated,

Case No. BC363959
DECLARATION OF PLAINTIFF ESTUARDO
ARDON IN SUPPORT OF MOTION FOR
PAYMENT OF AN INCENTIVE AWARD
Date Action Filed:
Trial Date:

DATE:
TIME:
DEPT:
JUDGE:

December 27, 2006
None Set

August 11, 2016
10:00 a.m.
307
Hon. Amy D. Hogue
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1

I, Estuardo Ardon, declare as follows:

2

1.

I am an individual over the age of 18. I have personal knowledge of the following

3

facts set forth herein, and if called upon to do so, I could, and would, competently testify thereto.

4

I submit this declaration in support of my request for payment of an incentive award.

5

2.

I am a resident of the City of Los Angeles (the “City”), and the named Plaintiff in

6

the above-captioned matter. The Court appointed me as Class Representative in its September 8,

7

2015 Second Amended Order Preliminarily Approving Class Action Settlement.

8

customer of Verizon Wireless during the period October 19, 2005 to March 15, 2008 (the “Class

9

Period”) and paid the telephone utility users’ tax (“UUT”) imposed by the City on the mobile

10

telephone services I purchased. Attached hereto as Exhibit A are true and correct redacted

11

copies of relevant portions of my Verizon Wireless phone bills that reflect charges by and

12

payments that I made to Verizon Wireless for telephone services and UUT during the Class

13

Period.

14

3.

I was a

In 2006, I spoke with experienced attorneys to determine if I would retain them to

15

handle my case. They spent significant time with me discussing this case and the law, including

16

what was involved in being a class representative. In the end, I decided to vindicate not only my

17

own rights, but also those of other City UUT taxpayers by serving as a class representative in this

18

class action lawsuit. Instrumental in my decision to be a class representative was my own desire

19

to provide recourse to a proposed Class of fellow residents of the City, including corporations

20

and non-corporate entities, who paid UUT to the City on telephone services that were not legally

21

taxable during the Class Period.

22

obligations, and I was instrumental in achieving the relief obtained for the Class.

23

4.

Since agreeing to serve, I have diligently fulfilled my

On October 19, 2006, I filed, by and through my attorneys, on my behalf and on

24

behalf of similarly situated taxpayers, a claim with the City for, among other things, refunds of

25

illegally collected UUT.

26
27

5.

I have participated in this litigation from its inception through settlement

discussions. I have been in regular contact with my attorneys during the course of this matter.
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1

6.

I estimate that I have spent approximately 150 hours of my time on this litigation

2

to date. Among other things, I have spent my time: researching my rights and that of the class;

3

speaking with Class Counsel extensively both in person and over the telephone over the nearly

4

ten year duration of this litigation, discussing with Class Counsel the discovery served on me,

5

searching for electronic and hard copy documents called for by those requests and providing

6

them to my counsel; reviewing pleadings and declarations in support of motions filed in the

7

action; and preparing for and being deposed by the City.

8

7.

I am familiar with the work involved in prosecuting this action and worked

9

closely with my attorneys in prosecuting the action and in obtaining the relief provided by the

10

settlement. I made sure that I made myself available to discuss developments in the case as part

11

of my duty as the class representative. Also, I worked with my counsel to prepare a substantive

12

declaration in support of the motion for class certification. All in all, I have devoted significant

13

time and attention to this case.

14

8.

I have fairly represented the absent class members and herein request that the

15

Court approve this settlement and confirm me as Class Representative. I have maintained the

16

best interests of the Class while performing my class representative duties. I am not aware of

17

any conflicts that would prevent me from serving as a Class Representative in this matter. I do

18

not have any personal or business relationships with any of my attorneys (other than retaining

19

them to represent me in this case).

20

9.

I believe that: (1) settlement of this as a class action is the best means available

21

for the fair and efficient resolution of my claims and those of the other Class members; (2) my

22

claims are typical of all members of the Class; and (3) I am an adequate Class Representative

23

because my interests do not conflict with the interests of the other Class members which I seek to

24

represent.

25

10.

My counsel and I have fairly and adequately represented the interests of the

26

Settlement Class. My chosen counsel, Wolf Haldenstein Adler Freeman & Herz LLP, Chimicles

27

& Tikellis LLP, Cuneo Gilbert & Laduca, LLP and Tostrud Law Group, P.C. have demonstrated

28

their valuable experience and qualifications in conducting the pending litigation. They are
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1

experienced in prosecuting class actions such as this and have successfully prosecuted numerous

2

class actions in recent years, recovering hundreds of millions of dollars for class members across

3

the country. The have continued to provide fair and vigorous representation for the Class in this

4

matter. My counsel have disclosed to me in writing their agreement for dividing any attorneys'

5

fees awarded to the by the Court amongst their respective firms, and I have consented to that

6

agreement in writing. My attorneys advised me that they did not discuss how the fee would be

7

shared until after the Second Amended Settlement Agreement was signed.

8

11.

By serving as the sole Class Representative in this action, I bore a certain amount

9

of risk that other Class members did not bear. In addition to the time I spent participating in the

10

prosecution of this case, I took a risk by coming forward and filing this class action, as I took a

11

stand against a huge government entity, and this litigation was widely publicized. Sometimes I

12

was shown in a negative light as the attached article demonstrates. See Exhibit B attached

13

hereto. As a result of my stepping forward, however, new law was created enabling taxpayers to

14

file class claims seeking the refund of improperly collected taxes, and Class members will

15

receive sizeable settlement payments to compensate them for taxes the City illegally imposed

16

upon them.

17

12.

18
19
20
21
22
23

Based on the foregoing, I respectfully request that this Court award me an

incentive award of$10,000.
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 10 ~'~ day of June 2016, at Los Angeles, California.

~N

24
25
26
27
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EXHIBIT A

EXHIBIT B
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Kerry Cavanaugh: L.A.'s
next hero could also be
its next villain
By Kerry Cavanaugh, Columnist
Posted: 08/08/2011 10:50:34 PM PDT
Updated: 08/08/2011 10:56:18 PM PDT

You've probably never heard of Estuardo Ardon,
but next year he may just be the most beloved or
hated man in the city of Los Angeles.
Ardon is the lead plaintiff in a class action
lawsuit challenging L.A.'s telephone users tax,
which appears on your phone bill every month. If
he wins the case, Ardon and virtually every
Angeleno with a home phone could be able to
demand a refund, and the city could be on the
hook for as much as $750 million.
That's more than the city spends on the Fire
Department and libraries combined. A $750
million liability would force L.A. to borrow money
to pay off the judgment, and probably throw the
city's finances into chaos once again resulting in
another round of slashing jobs and services.
On the upside, you and I and pretty much any
Angeleno with a telephone bill could get a small
refund if he wins the case.
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years, but it's usually mentioned during city
budget discussions as a big, expensive problem
looming in the future. Late last month, however,
the California Supreme Court gave
new life to the lawsuit.
The justices unanimously decided that Ardon was
allowed to file a class action lawsuit on behalf of
everyone who paid the telephone tax. The
judgement reversed lower court rulings that
barred class action lawsuits against local
governments and required that individuals file
their own claims to recoup illegally collected
taxes.
The Supreme Court ruling means the city of L.A.
could be forced to refund up to $750 million in
telephone taxes it collected over three years, if
it loses the case. The cities of Long Beach and
Chula Vista are facing similar lawsuits over their
telephone users tax.
Now that the class action status has been
resolved, the Ardon case goes back to Los
Angeles Superior Court, where a judge will
decide on the question of the lawsuit itself -which is whether L.A. illegally collected a
telephone users tax after the federal excise tax
on which it was based was disallowed.

advertisement

Depending on your politics or self interest,
Estuardo Ardon would either be a hero to the
overtaxed masses or the man who brought Los
Angeles government to its knees.
Ardon himself is a mystery. We only know that he
lived in L.A. when the case was filed in October
2006 and volunteered his name as lead plaintiff.
His attorney refused to provide any information
or a way to contact him.
The Ardon case has been around for nearly five

http://www.dailynews.com/fdcp?unique=1312920302064
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The Ardon case seeks to recoup taxes from three
years between 2005, when federal tax on
telephone use ended and 2008, when Los
Angeles voters agreed to rewrite the local
telephone tax law to withstand legal challenges
and reduce it from 10 percent to 9 percent.
Stay tuned. This is a lawsuit that will affect your
wallet one way or another.
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